OFFICE SPACES AND COMMERCIAL BUILDING DISCLOSURE OBLIGATIONS
FOR REAL ESTATE AGENTS

Getting the energy rating right in advertisements

COMMERCIAL
BUILDING DISCLOSURE

A National Energy Efficiency Program




Background

Under theCommercial Building Disclosure (CBD) Progrdomilding or area of a
building is disclosure affected if

Aat least 75% of the space @&building or area of a building used or capable of
being used for administrative, clerical, professional, or similar information based
(office)activities

Athis office space is at lea$000 n?.

Underthe Building Enerqgy Efficiency Disclosure Act ABZEED Act), entities and
persons offering to sell, lease, or sublease such office space are required to provide
energy efficiency information to prospective buyers and tenants.

THIS INCLUDES REAL ESTATE AGENTS


http://cbd.gov.au/
https://www.legislation.gov.au/Details/C2015C00369

Providing the energy efficiency information

The energy efficiency information is provided via:

(1) Buildingenergy Efficiency CertificatdBEECsyhich contaima:
ANABERSEnergyrating for the building
ATenancyLighting Energy Efficiency Assessment (TLA) for the building or area of
the building.

BEECRmust be registeredbefore the office space isffered for sale, lease, or
sublease.

(2) advertisement$or the office space which musbntain:
Athe current NABERS Energying expressed in a manner determined by
legislativeinstrument



https://nabers.gov.au/public/webpages/home.aspx
https://www.legislation.gov.au/Details/F2016L01276

Real estate agent obligations

Real estate agents have obligations under the BEED Achasidnot advertise or continue
to advertise office space

A before a BEEC has bemmistered

A unless the current NABERS Enesgingis expressed in the advertisementthre

correct manner by:
A usinga whole number or one half of a whole number, from 0 to 6, worked out for the
building under the NABERS Energy rating rules
Aaddingl KS ¢-2NIRBJ B! . 9w{ 9y SNH®E ey GAYyIQ I FISNI i
A 4.5-star NABERS Energy rating
A 3-star NABERS Energy rating
A 0-star NABERS Energy rating

Failureto comply may result in action being taken under the BEAGD.



Exceptions

There are exceptions for some buildings:

Anew buildings
Abuildingswhere a Certificate of Occupancy (or equivalent) has not yet been issued

or was issued less than two years earlier
Abuildingswhich had a major refurbishment for which a Certificate of Occupancy (or

equivalent) was issued less than two yeaaslier
Aincludes upgraded HVAC, lifts, lighting, and water services for whole

building.
Astratatitled buildings.



Exceptions
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affected):

Athe sale of a building through the sale of shares or units or the sale of a partial

Interest in a building
Aleasesand subleases of 12 months or less (including any option to extend), in

accordance with section 11 of the BEAD.

The guidance notéreatment of Certain Property Transactigorevides further
iInformation.



http://www.cbd.gov.au/files/Guidance Note - Certain Property Transactions_0.pdf

Exemptions

A person may also apply for a building or an area of a building to be exempt from the
operation of sections 11, 12 or 15 of the BEED Act where:

Athe building or the area of the building is used for police or secopigrations
Athe building or the area inon-assessable
Ain circumstances prescribed Ibggulation.

It must be remembered the building or the area of the buildiagnot be advertised
until the exemption isgrantedby the CBProgram.




Donot | eave It too | ate to get a

If the building does not have a NABERS Enatgyg or the building or office space does not
have alTLAplease allow up to eight weeks for tlassessmentt be performed and
processed

Allow additional time for the Issuing Authority to process the BERgjflication, which is
usuallywithin 28 days of receiving the completed applicatiorm. Thesame applies for an
exemption application.

If your client asks you to advertise the office space before the BEEC hasegestered or
0KS SESYLIiA2Y Kla 0SSy 3ANYYISR X

STOP!! DO NOT PROCEED!!

If youdo, you are contravening the BEED Act and both you and your client may be subject to
heavy penalties.



No BEEC = No advertising
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WRONG!

Advertising should not commence until
the BEEC has been registered.

Smith-Jones Real Estate

Address: 12-18 North St, City

Category: Offices

Contract type: For lease

Floor area: 4,500m?

Energy

efficiency 0-star NABERS Energy rating
rating:

Parking: Secure basement parking

Listing agent: John Smith 00 1234 5678

Smith-Jones Real Estate

Address: 12-18 North St, City
Category: Offices

Contract type: For lease

Floor area: 4,500m?

Energy

efficiency Pending

rating:

Parking: Secure basement parking

Listing agent: John Smith 00 1234 5678

Owners and lessors who
proceed without disclosure
risk fine or prosecution.
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Text size

John the owner:
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Steve the agent:

aD22R ARSI @ L Qf f SALE SALE
Alua aAl Soég Let's do a deal Let's do a deal
e Up to 5,500m? e Up to 5,500m?
o Flexible fitted out space o Flexible fitted out space
e Basement car parking e Basement car parking
WR O N G e 2.5-star NABERS Energy rating
2.5-star NABERS Energy rating ¢

The NABERS Energy rating must not be
smaller than the majority of the text

PHONE 00 1234 5678

www.examplel.com.au
Ground floor, 1-2 Example St, Example City

PHONE 00 1234 5678

www.examplel.com.au
Ground floor, 1-2 Example St, Example City

than the maijority of the text.

Rating must not be smaller | |




NABERS Commitment Agreement

Steve the agent:
G¢KS o0dzAf RAy3d OlFyQd 3ISa |
55 ySSR (2 aK26 A2YSGKAY: v

~ ~

John the owner:
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PHONE 00 1234 5678

www.examplel.com.au
Ground floor, 1-2 Example St, Example City

The NABERS Commitment Agreement rating by itself ¢
not meet CBD obligations

A But it can be used with a NABERS Energy rating shown on
current BEEC

X

FOR
SALE

12-18 North St, City

 2,000m?
e Parking available

e Commitment agreement of «
4.5-star NABERS Energy rating

PHONE 00 1234 5678

www.examplel.com.au
Ground floor, 1-2 Example St, Example City

Displaying a NABERS Commitment

agreement rating only does not
meet CBD legislation.
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Building banners

Steve the agent: o )
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Smith-Jones Real Estate
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Phone John Smith 0012 345 678
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All banners on a building musinclude the
NABERS Energating.
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Rating must be included
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Incorrect NABERS Energy ratings

Examples of incorrect information found in advertisements:

A4.5 star NABERS
ANABERS 4 1/2 star rating
ANABERS four and a half star
ATargeting NABERS 4.5 star

A 3 3% %0000

What we want to see Is:

4.5-star NABERS Energating



Enforcement responses

Failure to complywith these obligations mayesult in action being taken
underthe BEED Act

Both the buildingpwner and/orreal estate agent may be subject penaltiesfor
eachcontraventionof the BEED Act.

For exampleif the advertisement does natclude acurrent NABERS Enengying
expressed in the correct manndne penaltycan be up tal000penaltyunits.

With penalty units currentlget at$210, thisequates to civil penalties of up to
$210,000f0r the first day and21,000for each subsequerday of noncompliance.

Alternatively the Secretary of the Department cgive aninfringement notice of
up to $21,000for the first day and2,100for eachsubsequent day afion-
compliance.



Next steps and further information

Find out more about your obligations at the liR&r real estate agenand refer
your colleagues to this page.

Tell your clients today about the CBD progranefer them to tpeOverview of the
Progran® 52y QiU 6l AG dzydAf Wdzy SH
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more being offeredfor sale, lease, or suleasec but note:

Forfurther information, enquirie®r feedback please emaifo@cbd.gov.awor
call 1800 02a.31.



http://cbd.gov.au/my-interest/for-real-estate-agents
http://cbd.gov.au/overview-of-the-program
mailto:info@cbd.gov.au




