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This Guidance Note includes common examples of when mixed use buildings may be considered ‘disclosure
affected buildings’ to assist owners, lessors orsublessors to determine whethertheirbuildings or areas of
buildings are affected by energy efficiency disclosure obligations underthe Act. In particular, the examples
illustrate when office space may or may not be considered internally connected to non-office space to
determine what constitutes a building or area of a building forthe purposes of the Determination. Legal
requirements and definitions are set out laterin this guidance note.

Office space internally connected to non-office space

Office buildings generally have acommon primary entry point, such as a lobby or main entranceway. Where
office space isinternally connected to non-office space and these spaces share acommon primary entry
point, itis consideredto be part of the same building and together comprisean ‘area of a building’ for the

purposes of the Determination. The criteria of the Determination must be then applied to this ‘areaofa
building’.

Example 1

| | Office Space — 1300sgm

B _:!-‘ll (21 OOOSQm]
‘. )

Warehouse/Storage/Manufacturing '
(non-office space) — 3000sgm f— e
This building has office space internally

connected to a warehouse area, with a
common entry point:

™1 - Office space of 1300sqm; and

- Warehouse (non-office space) of 3000sqm

As the office space is less than 75% of the NLA
of the building, both the building and the office
area are not disclosure affected.
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Example 2

: .cbd.gov.au
Guidance for Mixed Use Buildings

Level 1 — Office Space
1500sgm (=1000sqm)

E(}: Internal staircase to Ground Floor

]

Q\* Internal staircase to

[
1

]

Ground Floor — Non-office space
(eg. Retail) (1500sgm)

Level 1

Common entrance

@ info@cbd.gov.au B 1800020 131

This two storey building has office space on
level 1(1500sqm) that sits directly above the
ground floor non-office space (1500sgm) and
these spacesare internally connected by a
stairway, with acommon entrance point.

As the office space is less than 75% of the
NLA of the building, both the building and
the office area are not disclosure affected.

Example 3

This building includes office space
internally connected to residential
and retail space, withacommon
entrance point.

As the office space (4400sqm) is
less than 75% of the total building
NLA, both the buildingand the
office areaare not disclosure
affected.

Lift

Level 6 - Residential
1800sgm

Level 5 - Residential
1800sgm

Lift

Level 4 - Residential
1800sqm

Lift

Level 3 — Residential
1800sgm

Lift

Level 2 - Office Space
1800sgm (=1000sgm)

Lift

Level 1 - Office Space

R}
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1800sgm (=1000sgm)
Foyer/ Retail Office Space 800sgm
(1000sgm) (<1000sqm)
jL i —
f—— Entrance .Domway
L I
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Example 4
Lift
Level 6 - Office
1000sgm
This building includes office space
internally connected to retail space, e Level 5 - Office
with a common entrance point. The 1000sqm
office space (4000sgm) is more than
75% of the total building NLA and i Level 4 - Office
therefore the building is disclosure 1000sgm
affected.
Lift
. . ] Level 3 - Office
Carpark areas are not includedin the 1000sqm
calculationforNLA, as stated in the
‘Method of Measurement for Lettable n
, ] Level 2 — Carpark
Area 1997 W lo00sam
Lift
] Level 1 — Carpark
W 1000sgm
R Retail 1000sgm
::Hﬂ Entrance
S I

Example 5

This buildingincludesinternally
connected office space
(1600sgm) and warehouse
space (500sgm) witha common
entrance point.

Office Space — 1600sgm
(=1000sgm) . .
As the office space is greater

than 75% of NLA of the building
and total office areais at least
1000sgqm, the buildingis
disclosure affected.

1)

Warehouse/Storage/Manufacturing
(non-office space) — 500sgm
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Office space not internally connected to non-office space

If the office space isnotinternally connected to the non-office space and/or has aseparate entrance, the
spaces are not considered to comprise an ‘areaof a building’ forthe purposes of the Determination. The
criteria of the Determination must be then applied to the office space as a building separate to the non-
office space.

Example 6

Warehouse/Storage/Manufacturing
(non-office space) — 3000sgm

Office Space — 1300sgm
(=1000sgm)

(No internal access)

This buildingincludes office
space with a separate
entrance and no internal
access to the non-office
space. The office spaceis
assessed separately to the
non-office space.

As the office space areais
largerthan 1000sgm, this
area is disclosure affected.

Example 7

Level 1 — Office Space
1500sgm (=1000sgm)

_.External staircase

to Level 1

|

Ground Floor — Non-office space

(eg. Retail) (1500sgm)

- Single-use entrance

Mixed Use Buildings
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Thistwo storey building
includes office space onlevel 1
and non-office space onthe
ground floor. However, the
non-office space has no
internal orcommon access
with the office space. The
office space is assessed
separately to the non-office
space. As itis largerthan
1000sgm, the level 1office
area is disclosure affected.
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Multiple buildings on one site

When there are multiple buildings on one site, each buildingis treated individually, unless the buildings are
interconnected. As above, where office space isinternally connected to non-office space and share a
common primary entry point, the spaces are considered to be part of the same buildingand together
comprise an ‘area of a building forthe purposes of the Determination. The criteriain the Determination for
determining whether the office space is disclosure affected can then be applied to this area of the building.

Example 8
i Multiple buildings on one site (address) :
: P f — — : Example 8 of multiple buildings on
| #~ &\ f: Oy = : onesite:
i & Oﬁﬁe‘v;f»_.u*‘“ mo{,o"f*_\; 00sq,, | ! - Each buildingisassessed
! NN ¥~ i separately asthey are not
| S , i connected internally.
| ¥ 4 T I - Buildings 1,2 and 4 are smaller
| N A | than 1000sgm and are not
! PN | disclosure affected.
: S \ | - Building3is largerthanthe
| i o R ¢ \\ ! 1000sqm threshold and is
! | disclosure affected.
: : Oﬁ'a'ues . ) |
: L '('?Ooo‘,‘%:r“r’%n, e i
Example 9
Multiple buildings on one site (address) Exam‘ple 9 of multiple buildings on
onesite:
g \‘ : ; - Buildinglaand 1b are internally
- = e \ ___ 1b. Offce Spoce connected, meanirTgt_hey are
< Mc;oof‘*’m e (100 assessed asone building, and
o A\ ‘ together (constituting 1100sqm)
o g e are largerthan 1000sgqm and

Building 1a and 1b have an

— -
Y ] _ interconnected walkway, therefore
e ' are considered as ona bullding
’ and the combined office space is
. 1100sgm.
{r T
I | { il
K. I =
/] o / o
f "% Space [f )
2 @115 /f i
C100gg,, "0sqm [ gt
Grm) {f o .
i L A
i 5, f
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therefore disclosure affected.

- Building2is underthe 1000sqm
threshold and is not disclosure
affected.

- Building3is overthe 1000sqm
threshold and is disclosure
affected.
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Example 10
Multiple buildings on one site (address) Example 10 of multiple buildings on
. onesite:
1b - Buildinglaand 1b are
) = ) . Dffice Space . H
W o .~ 1050sgm (>1000sqm) interconnected, meaningthey
i 200 L g
0 AD.Re? Y are assessed asone building.
' I However, as the office space
W = Liing 13 and 1b have an (1050sgm) is less than 75% of
\ .II b et . leres scted alkows 3 he ‘[ e . . . . .
BT e i ot the building NLA, the buildingis
t disch tlected (as the office H
— nipall:::i:ls::::t;al|ﬁ'5=hlc:=:|r1e:PlLTlallrF nOt dISCIosure affeCted *
f—o building area) AN L .
J I = W\ - Building2is under 1000sqm
J T T and is not disclosure affected.
I ' oo™ i\
[ h W k . . .
Oco g, / \ I A\ - Building3is largerthanthe
! . “8 11, s A .
i ©1000sqr,, am [ 20 1000sqm threshold and is
Sy i = disclosure affected.
o - f' A -~ il

Overview of mandatory disclosure and mixed use buildings

Under the Building Energy Efficiency Disclosure Act 2010 (the Act), certain commercial buildings and areas of
buildings which are used, or capable of being used, as an office are affected by energy efficiency disclosure
obligations. This requires the mandatory disclosure of abuilding’s energy efficiency information to the
market when the commercial office space is offered for sale orlease.

Corporations which own orlease a disclosure affected building or area of a building must obtain aBuilding
Energy Efficiency Certificate (BEEC) before selling, letting or subletting the building or area of the building, or
offering or inviting offers to do so. They must also disclose a National Australian Built Environment Rating
System (NABERS) Energy star rating (as set out inthe BEEC) in advertisements for the building orarea of the
building and provide all prospective commercial purchasers, lessees or sublessees with a copy of the current,
registered BEECas soon as reasonably practicable upon written request.

Mixed use buildings, which combine office space with other functions such as warehouses, storage facilities,
retail and/or manufacturingfacilities, may trigger the disclosure obligations underthe Act. The way in which
the office space is connected to the rest of the building will determine whether the mixed use buildingisa
‘disclosure affected building’ forthe purposes of the Act.

Mixed Use Buildings
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Disclosure affected buildings and areas of a building

A buildingorarea of building will be disclosure affected forthe purposes of the Act (section 3) and subject to
the disclosure obligations underthe Act, if it:

(a) isusedorcapable of being used, as an office;

(b) meetstherequirements of the Building Energy Efficiency Disclosure (Disclosure Affected Buildings)
Determination 2016 (the Determination) and does not fall within one of the prescribed conditions of
non-disclosure under subsections (4), (5) and (6) of sections 5 and 6 of the Determination; and

(c)  hasnotbeenexemptedundersections 17 or 17A of the Act.

The Determination defines that the ‘area of a building’ includes ‘physically separate spaces within the
building that share access to the outside of the building, or that are linked internally to a space that provides
such access, that may be grouped together forthe purposes of offering to let or sublet or inviting offers to
lease or sublease’.

Under sections 5and 6 of the Determination, abuilding orarea of a buildingis disclosure affected if:

(a) atleast75% of the space inthe buildingby Net Lettable Area (NLA, or Gross Lettable Areaif NLA is
not available)is foradministrative, clerical, professional or similarinformation-based activities,
includingany support facilities for those activities. Where this criterion is not met, this buildingis not
disclosure affected, nor does it contain any disclosure affected areas; and

(b)  the NLA (orGross Lettable Areaif Net Lettable Areais notavailable) of the space inthe building or
area of building thatis foradministrative, clerical, professional or similarinformation-based
activities, including any support facilities for those activities, is at least 1000 square metres (2000
square metres priorto 1July 2017, see below).

Where a building orarea of building meets these criteria, itis adisclosure affected building orareaof a
buildingunlessit meetsthe criteriaundersubsections (4), (5) and (6) of sections 5 and 6 of the Determination
(forexample, being anew building or having had a major refurbishment completed less than years ago).

The phrase ‘administrative, clerical, professional or similarinformation-based activities’ isintended to
encompass all activities that would usually take place inacommercial office space. Such activities are often
associated with otherfunctions such as warehouses, manufacturing/support facilities, medical centres, hotels
or retail outlets.

Furtherdetails are available onthe CBD website on whatis considered a ‘disclosure affected building’.

Important changes to the Legal Framework from 1 July 2017

From 1July 2017, the Net Lettable Arearequired for office space to be disclosure affected was lowered from
2000 to 1000 square metres. The effect of this change isthat owners and lessors of smaller commercial office
buildings may need to disclosetheirbuilding’s energy efficiency when selling orleasing their building after
this date. The examples of mixed use buildings provided below apply this new threshold requirement.

Furtherinformation on these changes can be found onthe CBD website.

Mixed Use Buildings
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Mixed use buildings

Applyingthe criteriain the Determination, mixed use buildings which include total office space (thatis, space
that is for administrative, clerical, professional or similarinformation-based activities) that:

(a) compriseslessthan 75 per centof the building orareaof building by Net Lettable Area (or Gross
Lettable Areaif Net Lettable Areais unavailable); or

(b) islessthan 1000 square metres (post1July 2017);

are notdisclosure affected buildings orareas of buildings and would not be subject to the disclosure
obligations underthe Act.

However, to apply these criteriafor mixed use buildings, itisfirst necessary to conside rhow the office space
isconnected to the other non-office spaces to determine what constitutes the building orarea of building for
the purposes of the Determination. The Determination defines an ‘area of a building’toinclude ‘ physically
separate spaces within the building that share access to the outside of the building, or thatare linked
internally to a space that provides such access, that may be grouped together for the purposes of offering to
let orsublet or inviting offers to lease orsublease’. Afterassessing the areas within abuilding, the criteriafor
whetherthe building or area of the buildingis disclosure affected are applied.

Further information

For furtherinformation regardingthe CBD Program, please see the CBD Program website at:
http://cbd.gov.au/.

For furtherinformation you can also contact the CBD Team during business hours on 1800 020 131 or via
email info@cbd.gov.au.

Disclaimer

The information in this Guidance Note does not, and is not intended to, constitute legal advice on the obligations
under the Building Energy Efficiency Disclosure Act 2010 (the Act) and should not be taken to indicate the
Department’s commitment to a particular course of action.! It provides common examples where mixed use buildings
may be considered ‘disclosure affected buildings’ to assist owners or lessors to determine whether their buildings or
areas of buildings are affected by energy efficiency disclosure obligations under the Act. The Department
recommends that building owners, lessors and sub-lessors obtain their own independent legal advice if they are
unsure about any obligations that they might have under the Act.

1 Pleasesee the Disclaimer onthe Department’s CBD Program website for more information.
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